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ITEM & 
DESCRIPTION 

Notice of Benefit Limitations & Restrictions – ERISA §§101 (j), 206(g) & 
502(c)(4) & IRC §436 
Notice to participants of limitations on benefit increases, benefit payments and 
benefit accruals that apply if a plan’s Adjusted Funding Target Attainment 
Percentage (AFTAP) is less than specific percentages.  If less than 80%, no 
amendments to increase benefits or accelerate vesting (unless funded) and 
limited lump-sum or annuity purchases; if less than 60%, no accelerated 
distributions in excess of single life annuity (plus qualified Social security 
supplement), no benefit accruals and no shutdown benefits. 

FILED TPA Files 
SENT BY Plan Administrator 

TO PARTICIPANTS Yes, to each participant & beneficiary 
DUE DATE Effective for plan years beginning after 2007 (delayed for collectively 

bargained plans). Notice of limitations must be given within 30 days after the 
effective date of payment limitation or after the valuation date for the plan year 
in which accruals are frozen 

ITEM & 
DESCRIPTION 

Annual Funding Notice – ERISA � 101(f) 
Must contain certain identifying and funding information: Funding Target 
Attainment Percentage (FTAP) for current and two preceding plan years; total 
assets (with credit balances) and liabilities for those three years; the number of 
plan participants who are receiving benefits, are terminated vested participants 
or are active participants; a statement of the funding policy and the asset 
allocation; explanation of plan amendments’ scheduled benefit changes, ot 
other events that might materially affect assets and liabilities along with a 
projection of the effect on liabilities; a summary of ERISA’s plan termination 
rules; a description of plan benefits eligible for the PBGA guarantee; an 
explanation of how to obtain a copy of the annual report and a statement 
regarding any 4010 filing with the PBGC.  The Dept. of Labor will provide a 
model with respect to the plan or any member of the controlled group of the 
sponsor. 

FILED PBGC 
SENT BY Plan Administrator 

TO PARTICIPANTS Yes, to reach participant and beneficiary. 
DUE DATE Must be distributed to each participant, beneficiary, participating union and the 

PBGC within 120 days after the end of the plan year. 

�1�����'������&�����������2	!�( �
./0.�%�	���#��3�	�����3�����4

��
��""����#������-�

0�
���(566$$$�����!�"�����!� ��

WASHINGTON UPDATE 
�
�#������!����,��7��&����	�����#�)���	�#���)�������� �#�����#1���#�����#�������
�
�������#����#����#1�������������	����������#�#����$ !	8����$����,!��	�����!��	�#���#���$�
�#1�("#��$�����$�""�!&&�	�#��#1��	������*�#"��!�9:
 
�

�(�	�(�	�!��#���9/�


�(�	��!�("�����
�
+����$!�"�����!&&�	���#��#�(#)	!""��	�����#�������� !��)��!�"�������"�'�	���'�	)�*���8")���;��
#�����!�����������!(�	#�����"!����#		)��#�8�&!	���� ��������$!�"�����:�)�#	��#��!((!�����!�
�
)�#	����+���	!#��"!�8��������("#���������9��


�

� �#1��	�����&!	���$�<!������
�
+�����#���!���!((!����!�����,!��	�������
%!	��!������("#�����!�	��!���")���$�"����	��
�

�$�%&�'(��!�)�*'�+�
QUARTERLY JOURNAL  

of DEFINED BENEFIT PLANS  

JAN-MAR 2009 

 

this issue 
�	!'���!����&&���������&���������&����"#�� ����/ �

�./
�� �� ��"#��7�2�#	#������������)�'���3=��:

 ����. �
>�;?��2�@��+,�� ��: �

�1("!	����3����!���-��"#�� ����� �
�#������!����,��A(�#��� ��� �Choose a 

company you 
can trust! 

���������!�����!�)!�	�
	���	�������)!��$#���
#��!�(#�)�$����#�"!���
����!	)�!&�������������
!�"��#��!������	�
"�#�����(	!'���	��#	��
�!���������!���������
����"!��B��	��������
#����1(���#��!���!&�
!�	�����!��	�������
��"�'�	�!�������
�!����������)�
(	!'������������������
"�'�"�!&���	'�����

��

�����)!���!�����	�
��������&����!&���	�B
8�)�#�������	#��!�C
�!�������$��������
��#��"��)�!&�!�	�"�#�����
(	!'���	�C)!�D""�
����	��#���$�)��!�
�#�)���#""����������
!$��	��#	��"!!8�����!�
����!��	����#�&�"")B
����	���("#�����!�����	��
	���	������("#���

��

� 

�



�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

��

PPA’06 REQUIREMENTS (Continued) 
ITEM & 

DESCRIPTION 
Distress of Involuntary Terminations – ERISA §4041(c) & 4042(c) 
Plans undergoing a distress or involuntary termination must give notice of plan 
assets, liabilities and whether plan is projected to be sufficient to pay benefit 
liabilities determined as of the proposed termination date. 

FILED WITH TPA 
SENT BY Plan Administrator 

TO PARTICIPANTS Yes, upon request to participants, beneficiaries representing such participants. 
DUE DATE The notice must be provided within 15 days after the requests and 15 days after 

new information is filed with the PBGC (if a previous request had been made). 
 
DEPARTMENT OF LABOR (DOL) REQUIREMENTS 

ITEM & 
DESCRIPTION 

Plan Documents – ERISA � 104(b)(2) & 29 CFR 2520.104b-1(b)(3) 
 

PLANS AFFECTED All benefit plans subject to Title 1 of ERISA 
FILED WITH TPA 

SENT BY Plan Administrator 
TO PARTICIPANTS Yes, to each participant and beneficiary. 

DUE DATE Plan administrator must make available for inspection at the principal office of 
the administrator.  Copies must be furnished within 30 days after a written 
request. 

  
ITEM & 

DESCRIPTION 
Summary Annual report (SAR)3–ERISA � 104(b)(3) & 29 CFR 2520.  
104b-10 Narrative summary of financial information reported on Form 5500 
(described on page 16) and statement of right to receive annual report. 

PLANS AFFECTED All benefit plans subject to Title 1 of ERISA, except for DB plans subject to 
the new Annual Funding Notice for plan years beginning after 2007. 

FILED WITH TPA 
SENT BY Plan administrator 

TO PARTICIPANTS Yes, to participants and to pension plan beneficiaries receiving benefits. 
DUE DATE Generally, later of nine months after plan year ends or, where an extension of 

time has been granted by the IRS, two months after Annual Report is due.  
Model notices are provided in 29 CFR 2520.104b-10(d); report must follow 
model. 

  
ITEM & 

DESCRIPTION 
Summary Plan Description (SPD) – ERISA ��� 102 & 104(b), 29 CFR 2520. 
102-2,3 & 29 CFR 2520.104b-2,3.  Summary of plan provisions and certain 
standard language as required by ERISA 

PLANS AFFECTED All benefit plans subject to Title 1 of ERISA 
FILED WITH TPA 

SENT BY Plan administrator 
TO PARTICIPANTS Yes, to participants, retirees and pension plan beneficiaries receiving benefits. 

DUE DATE For new plans, 120 days after the plan’s effective date; for amended plans, 
once every five years; for all other plans, once every 10 years.  New 
participants must receive within 90 days of becoming a participant; 
beneficiaries receiving benefits under a pension plan must receive within 90 
days after first receiving benefits. 
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EXPLORING Section 79 Plans 
TAX-EFFICIENT BENEFIT PLAN ALTERNATIVES FOR BUSINES S OWNERS 

 
Are you a business-owner who has exhausted qualified retirement plan contributions and 
looking for ways to avoid unnecessary losses to taxes? If so, you should consider the 
possibility of implementing a Section 79 plan, which will provide your clients the opportunity 
to create incremental, tax-advantaged savings. 
 
Section 79 plans allow small-business owners to reduce unnecessary losses from inefficient tax 
planning. By enhancing corporate level employee benefits, clients encourage key employee 
retention, provide replacement income in the event of a sudden death, and purchase permanent 
coverage in a tax-efficient manner. Such plans may serve as an alternative to conservative 
after-tax investing, offering the potential of supplemental income during retirement years, 
alternative tax-advantaged funding for children’s education, or for financing the extended life 
expectancy of a younger spouse. 
 
Contributions to a Section 79 Plan are generally 100 percent tax deductible to C corporations, 
provided that the expense qualifies as ordinary and necessary business expense under Code 
Section §162. The plan provides a corporate-sponsored insurance benefit that enhances 
employee loyalty and employee retention. This benefit is provided at an attractive cost to the 
business verses non-deductible alternatives.  
 
For businesses with fewer than 10 employees, a benefit is based on either uniform percentage 
of compensation or coverage brackets determined by the insurer. Coverage for groups of 10 
participants or more is determined by a formula based on factors such as age, years of service, 
compensation, or position, applied in a manner that precludes individual selection. Employees 
are given a choice between: 
 
¨       A permanent benefit policy (a portion of the employer premium will be included in the 
employee’s personal wages) 
 
¨       Regular term policy in excess of $50,000 with the death benefit determined under one of 
the formulas described above (a portion of the employer premium will be included in the 
employee’s personal wages) 
 
¨       A $50,000 group term insurance that contains no taxable economic benefit (no portion of 
the employer premium will be included in the employee’s personal wages) 
 
Section 79 plans are subject to Affiliated Service and Control Group Rules, and therefore, 
generally must include all qualified employees of each operating business. In most cases, 
employees who work 20 or more hours per week and have been with the employer more than 
six months are eligible to receive benefits under Section 79 plans. The plan requires an 
Adoption Agreement and a Corporate Resolution. There is a minimal one-time design and 
administrative set-up fee, which ensures the plan will be reviewed annually and 
carefully monitored for compliance with tax regulations. 
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ITEM & 
DESCRIPTION 

Notice of failure to meet minimum funding standard – ERISA §101(d) 
For employer that fails to make a required payment to meet minimum funding 
standards. 

PLANS 
AFFECTED 

Single employer DB or target benefit plans that fail to make required funding 
installment payments. 

FILED WITH TPA 
 Plan administrator 

TO 
PARTICIPANTS 

Yes, to participants, beneficiaries and alternate payees 

DUE DATE Within 60 days after payment is due. 

��0�

MORE DEPARTMENT OF LABOR AND INTERNAL REVENUE 
SERVICE REQUIREMENTS IN OUR NEXT QUARTERLY JOURNAL�

At EBDG we collaborate with ARIS to produce a custom proposal 
at no initial cost.  All you need to do is complete the fact finder we 
provide and submit the form electronically. 
 
We need a current employee census with the actual birthdates, hire 
dates and actual compensation for all employees.  We also need to 
know the business owners budget and goals for the plan.  It is 
helpful to know the type of business entity of the plan sponsor.  
The more information you can provide the better the initial 
proposal. 
 
We like to assist you with presenting the proposal to the client.  We 
have learned that often the CPA is key in assisting the business 
owner adopt the plan.  We encourage you to make sure the CPA is 
also at the initial presentation. 
 
Once the program is presented we are available for additional 
meetings with you alone or you and the client to complete the 
transaction.  The professional staff at ARIS Inc. is available to 
assist with plan installation and client questions about plan 
operation.  
 
Now is the perfect time to contact existing clients, new and old 
prospects, and your referral sources such as accountants, CPAs and 
attorneys.  The recent changes in funding traditional refined benefit 
plans combined with the uncertain economy and drop in the stock 
market offer opportunities to help your clients amend their plans to 
meet the new conditions. 
 
More important, if they need to adjust their contributions, they 
need to move quickly.  Once the employees have reached 1000 
hours, they have accrued the current benefit and you cannot 
decrease the contribution.  
 
We look forward to hearing from you and wish you a successful 
2009 pension season! 
 
Please do not hesitate to contact our Marketing/Pension Sales 
Department at 360-756-0776 or email 
peter@ebdgonline.com or priscilla@ebdgonline.com if you have 
any specific questions or would like to discuss any specific case. 
 
You can fax in a proposal request to 360-756-9033 or complete the 
online proposal requests form on our web site 
http://ebdgonline.com  

 

 

We are here to 
help you make it 
happen! 
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As a Financial 
Professional,  

 

you need expert 
support and 
cutting edge 
technology.  We 
at EBDG 
understand your 
expectations, and 
we’ve built our 
company to 
exceed them! 
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